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Claims Trends: Public D&O SCAs

Securities Class Action (SCA) Filings

177

223

164
175

188

151
165 168

206

275

409 404 399

318

211
197

0

50

100

150

200

250

300

350

400

450

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

Claim Counts per Stanford Securities Clearinghouse and Cornerstone Research

Securities Class Action Claim Trends - Frequency



4

© 2018 ARTHUR J. GALLAGHER & CO.  |   AJG.COM

MANAGEMENT LIABILITY PRACTICE

Claims Trends:  Prob(D&O SCA)

Securities Class Action (SCA) Filings per listed companies on NYSE or NASDAQ
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Event-Driven Litigation Remains Pervasive
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Claim Dismissals Alleviating Pipeline
Claims Trends: Public D&O Dismissal Rates Remain High

Merger Objection Filings recently showing 90% Dismissal Rate
• Courts have expressed disdain for “disclosure-only” cases featuring “deal tax” plaintiff fees.
• Class action filings are now relatively rare; plaintiff attorneys pursuing single plaintiff actions.
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D&O Claim Severity gets interesting

Note that 5 of these 13 Mega claims 
settled in 2022 were derivative actions.  
The total is likely a record.  2016 was 
the last similarly tough year. 

Claims trends - Public D&O (SCA costs); and Large Settlements in 2022

Sample Mega D&O Settlements - 2022

VALUECOMPANY

$810 millionTwitter

$420 millionTeva Pharmaceutical Industries

$300 millionRenren

$180 millionFirst Energy

$175 millionLuckin Coffee

$165 millionBlackberry Limited

$129 millionGranite Construction

$124 millionCardinal Health

$117 millionAltria Group

$105 millionWalgreen Co

$100 millionNovo Nordisk

$100 millionStamps.com

$100 millionNCI Building Systems
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Both NERA and Cornerstone Research 
claim severity data show friendlier 
average cost over the last 6 years.  
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Claim Trends – Public D&O Derivative Actions

From 2012 to 2020, the median settlement for cases with an4.8%
actions.

However, in 2021, only 43% of settled cases had an associated
derivative action; and increased cost was a lowly difference of 13%.
Parallel derivative suits are most likely to be filed in Delaware,
California and New Yok.

Source: Cornerstone Research – SCA Settlements: 2021 Review
and Analysis
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Trend for SCAs with Derivative Actions

SCA without Derivative SCA with Derivative Action

"from 2012 to 2020, the median settlement for cases with an 
accompanying

derivative action was nearly 45% higher than for cases without a derivative action"

In 2022, the median settlement cost was 28% higher if a parallel derivative action ($14.1M vs $11M)

The proportion of SCAs with an accompanying derivative actions in 2022 was slighly less than

prior 13 years average.  (44.8% vs 46.3%) 
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Transition to Update on Derivative Actions

From 2012 to 2020, the median settlement for cases with an4.8%
actions.

However, in 2021, only 43% of settled cases had an associated
derivative action; and increased cost was a lowly difference of 13%.
Parallel derivative suits are most likely to be filed in Delaware,
California and New Yok.

Source: Cornerstone Research – SCA Settlements: 2021 Review
and Analysis

Sample of 20 D&O Derivative Actions since 2014
Settlement  

Resolved(in $millions)Company
2020388Wells Fargo

2020310Alphabet

2022300Renren
2020287VAREIT / (formerly A.R.C.P.)

2014275Activision Blizzard
2021238Boeing

2022180First Energy
2020175McKesson

2015138Freeport-McMoran

2022124Cardinal Health
2022117Altria Group

2022100NCI Building Systems
201790Twenty-First Century Fox

201790PG&E Corp

202090Wynn Resorts
202190L Brands

202073HSBC
201760Community Health

202060Tesla
201953New Senior Investment Gp

Richard and Kieran will elaborate on Derivative actions 
with an update on key cases, shifts in the Caremark 
standard, Delaware Chancery stance, and much more! 
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Transition to SEC and other Regulatory Exposures

Did you know: almost 20% of SCAs have corresponding SEC Enforcement claims? 

Vin and Emil have a discussion of this and much more on their agenda
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Questions? Thank You for 

attending our Claims 

Trends Panel! 


